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Digital Assets and Your Estate Plan 

We’re living in a digital world where, increasingly, routine tasks are conducted online and important 

information is stored digitally. Digital assets include, but are not limited to, online accounts (e.g., 

social media, email, eCommerce, banking and investment), loyalty programs, cloud storage, domain 

names, and website content. Until recently, the idea of leaving a digital inheritance wasn’t generally 

a consideration for most people, but not anymore. In fact, it’s become a necessity when preparing 

your estate plan (see attached for full article). 

Portfolio Strategy 

Equity markets rebounded in September, which is typically a weak month for stocks, to close near 

all-time highs. During the month there were a number of negative developments that could have 

disrupted the market, such as a surprise attack on Saudi Arabia’s oil sites, on-going political tensions 

and a formal impeachment inquiry of President Trump. However, despite these developments, the 

US market rose, benefitting from an interest rate cut during the month as well as reduced concerns 

on a US-China trade war. In Canada, the S&P/TSX was up 1.7%, while the S&P 500 was up 1.5% in 

Canadian dollar terms.   

In our equity portfolios we reduced some of our small cash position by adding Northland Power. The 

utility company produces electricity from renewable sources such as wind, solar and hydro power. 

With the new position, our portfolios are slightly overweight equities, while continuing to hold a 

small amount of cash and remaining underweight in fixed income.  

In fixed income, preferred shares rebounded strongly in September as bonds experienced their 

worst month of the year. Our focus on rate-reset preferred shares has allowed our portfolios to 

outperform the overall preferred share market in 2019, while generating a yield significantly higher 

than bonds.  

As always, if you have any questions, please do not hesitate to contact us. 



 

  
Please note: We cannot take trading instructions via email or voice mail, please contact your Investment Advisor 

directly. 
For disclaimer details, please click here: http://www.bmo.com/nesbittburns/popups/about-us/disclaimers 

 

http://www.bmo.com/nesbittburns/popups/about-us/disclaimers
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The following are some considerations when addressing digital 
assets in your estate plan. 

Access or ownership
When developing your estate plan, it’s important to provide 
your executor (referred to as “liquidator” in Quebec) with 
access details for your digital assets, including email and file 
sharing sites. However, it’s erroneous to assume that you 
own all such digital assets. The distinction between “access” 
to something and “ownership” of it makes estate planning 
regarding digital assets difficult, since the evolution of the 
law in this area has not yet caught up with digital realities. For 
example, if you purchase a song from iTunes®, or an e-book 
from Amazon®, you’re not actually purchasing the song or 
the book, but merely obtaining a “non-transferrable” license 
to access the digital copy of that song or book as per the 
contract between you and the vendor. In these situations, 
you do not “own” anything and, therefore, cannot gift what 
you do not own. In some cases, where individuals have made 
gifting provisions of digital assets in their Will, the companies 
who own the digital assets will disregard the instructions 
provided in the Will because the deceased individual is not 
the true owner. Some social networking websites may allow 
certain family members and executors unlimited access to a 
deceased’s account once certain requirements are met, while 
others may close the deceased’s account completely, or may 
allow a memorial page with limited access to the contents of 
the account. 

To assist your executor in identifying your digital assets, 
review each service provider’s contract in order to determine 

whether or not transfer of ownership of the digital asset is 
permitted at the time of death. Where the contract permits 
such transfer, confirm whether your Will would be sufficient 
authority to give effect to such a transfer. Where social 
media accounts are involved, it may be prudent to provide 
instructions in your Will, directing your executor to either 
continue, or close, those accounts.

Loyalty programs
Loyalty, or points, programs which carry a monetary value 
are another form of digital asset. If transfer of ownership 
is allowed, these points are typically considered “Personal 
Effects” for estate planning purposes, and can be addressed in 
your Will, with express directions to your executor regarding 
the transfer of the points to named beneficiaries. 

Online and electronic documents
With the transition of important records from paper to 
electronic, income tax returns, account statements and receipts 
are now increasingly saved in a digital format. Consequently, 
it’s imperative that your executor know where to locate these 
files and be provided with any login and password details 
needed to access the documents.

Digital photos and videos
The concept of an heirloom has also taken on a new meaning 
in our digital world. The precious family photo album or the 
shoe box full of snapshots taken over the years is now more 
likely to be stored on your smartphone, tablet, computer 
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BMO Wealth Management provides this publication for informational purposes only and it is not and should not be construed as professional advice to any individual. The information 
contained in this publication is based on material believed to be reliable at the time of publication, but BMO Wealth Management cannot guarantee the information is accurate or 
complete. Individuals should contact their BMO representative for professional advice regarding their personal circumstances and/or financial position. The comments included in 
this publication are not intended to be a definitive analysis of tax applicability or trust and estates law. The comments are general in nature and professional advice regarding an 
individual’s particular tax position should be obtained in respect of any person’s specific circumstances.
BMO Wealth Management is a brand name that refers to Bank of Montreal and certain of its affiliates in providing wealth management products and services. Not all products and 
services are offered by all legal entities within BMO Wealth Management.
BMO Private Banking is part of BMO Wealth Management and is a brand name under which banking services are offered through Bank of Montreal, investment management services 
are offered through BMO Private Investment Counsel Inc., a wholly-owned indirect subsidiary of Bank of Montreal, and estate, trust, planning and custodial services are offered 
through BMO Trust Company, a wholly-owned subsidiary of Bank of Montreal. BMO Wealth Management is a brand name that refers to Bank of Montreal and certain of its affiliates in 
providing wealth management products and services.
All insurance products and advice are offered through BMO Estate Insurance Advisory Services Inc. by licensed life insurance agents, and, in Quebec, by financial security advisors.
BMO Nesbitt Burns Inc. provides comprehensive investment services and is a wholly owned subsidiary of Bank of Montreal. If you are already a client of BMO Nesbitt Burns Inc., 
please contact your Investment Advisor for more information.
® “BMO (M-bar Roundel symbol)” is a registered trade-mark of Bank of Montreal, used under licence. ® “Nesbitt Burns” is a registered trade-mark of BMO Nesbitt Burns Inc. 
All rights are reserved. No part of this publication may be reproduced in any form, or referred to in any other publication, without the express written permission of BMO Wealth 
Management.
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hard drive or in the cloud than printed in hard copy. Your Will 
may instruct your executor to transfer the physical asset (e.g., 
computer, tablet, smartphone or digital camera), which stores 
the digital assets, to one named beneficiary and the digital 
assets themselves (i.e., photographs and videos) stored on the 
device to another beneficiary. In this situation, the onus is on the 
executor, after transferring the digital assets to the appropriate 
beneficiaries, to then delete the files from the physical device 
before delivering it to its intended recipient. Thus, it’s important 
that your Will authorize your executor to deal with all types of 
digital and physical assets and provide access codes, passwords 
and deletion directions regarding what steps the executor must 
take in order to secure, distribute or delete these assets.

Keeping track of your digital property
Now more than ever, it’s important to address digital assets in 
your estate plan. Although keeping a record of credentials (i.e., 
logins, user names and passwords) may seem daunting, it’s 
necessary to take an inventory of your online presence. To help 
you capture important information about your digital assets for 
your executor, ask your BMO financial professional for a copy of 
the BMO Wealth Management Estate Information Organizer. 
Available in both a hard copy and electronic format, the Estate 
Information Organizer is a valuable resource for you, your family, 
and your executor or Power of Attorney for Property (referred to 
as a “mandatary” in Quebec). 

Please contact your BMO financial professional if 
you have any questions about this article or 
would like a copy of the BMO Wealth 
Management Estate Information Organizer. 
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